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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 09 
February 2009 has been entered. 

Response to Amendment 
This is in response to the Applicant's arguments and amendments filed on 09 
February 2009 in which claims 1-4 are currently pending. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krishnamurthy et al. further in view of Kobayashi (PG Pub US 2003/0048750 A1). 

Regarding claim 1, Krishnamurthy et al. discloses a routing apparatus for 
guaranteeing Quality of Service (QoS) in the Internet (figs. 1 and 4), comprising: 

a QoS edge routing means at a transmitter (network ingress edge element 102, 
fig. 1 or 404, fig. 4; where "the term "edge router" shall be understood as including an 
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ingress edge element", [0034]) for receiving an allocating resource request from a 
transmitting node (QUERY message: "QUERY packet 402 that travels from the source 
node 400 to the network ingress edge element 404 ... With the QUERY packet 402 the 
source node 400 indicates the QoS level it is requesting", [0091]), setting a first path at 
a QoS data rate by signaling for setting the first path (ACK message: "Routing list 
(Lrouter): This list indicates the address of the core routers traversed by the request 
messages", [0056] and "The amount and level of reserved resources is translated to a 
data transfer rate having a specific quality of service level", [0035]) and transferring data 
at the QoS data rate through the first path by receiving a transferring data request from 
the transmitting node ("the architecture allows for the establishment of a data flow when 
a source node 100 transmits a reservation packet to an ingress edge element 102" 
[0025]); 

at least one QoS core routing means (plurality of core routers 106, fig. 1 or 406, 
fig. 4) for receiving the allocating resource request from the QoS edge routing means at 
the transmitter ("The QUERY packet 402 then travels through a plurality of routers 406 
... With the QUERY packet 402 the source node 400 indicates the QoS level it is 
requesting", [0091]), setting a second path at the QoS data rate by signaling for setting 
the second path (ACK message: "Routing list (Lrouter): This list indicates the address of 
the core routers traversed by the request messages", [0056] and "The amount and level 
of reserved resources is translated to a data transfer rate having a specific quality of 
service level", [0035]) and transferring data at the QoS data rate through the second 
path by receiving the transferring data request from the QoS edge routing means at the 
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transmitter ("the architecture allows for the establishment of a data flow when ... the 
ingress edge element 102 registers the reservation and forwards the request to the first 
of the core routers 106", [0025]); and 

a QoS edge routing means at a receiver (network egress edge element 108, fig. 
1 or 408, fig. 4; where "the term "edge router" shall be understood as including ... an 
egress edge element", [0034]) for receiving an allocating resource request from the at 
least one QoS core routing means ("The QUERY packet 402 then travels through a 
plurality of routers 406 to the egress edge element 408 ... With the QUERY packet 402 
the source node 400 indicates the QoS level it is requesting", [0091]), setting a third 
path at the QoS data rate by signaling for setting the third path (ACK message: "Routing 
list (Lrouter): This list indicates the address of the core routers traversed by the request 
messages", [0056] and "The amount and level of reserved resources is translated to a 
data transfer rate having a specific quality of service level", [0035]) and transferring data 
at the QoS data rate through the third path by receiving the transferring data request 
from the at least one QoS core routing means ("the architecture allows for the 
establishment of a data flow when ... the core router 106 will either reject, accept, or 
modify the received request, indicate the price for the requested level of service, and 
forward the reservation to the next hop along the path to the destination, where the 
process is repeated until the reservation packet reaches the destination node 110", 
[0025]), 

wherein the transmitting node separates multimedia application data and general 
application data ("service differentiation is achieved by marking a packet as belonging to 
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different QoS levels. This can either be achieved by marking the packets at the source 
node 500 or at the ingress edge element 504" [0096]), and the QoS data rate is based 
on required data rate for guaranteeing QoS based on application type ("provide network 
users with the means for making dynamic bandwidth reservations that are suitable for 
... their applications' needs" [0020] and "the network resources are monitored and are 
configured to provide a plurality of predictable and dynamically variable quality of 
service levels, with each quality of service level guaranteeing a particular combination of 
network resources" [0006]), the QoS data rate for multimedia applications is prioritized 
over the QoS data rate for general applications by transmitting multimedia application 
over an end-to-end reserved path, including the first, second, and third paths, that is 
established according to the allocating resource request issued by an application that 
requires a guaranteed QoS ("Quality of service relates to a variety of elements. 
However, assured bandwidth, and service with a high degree of time linearity are often 
included as important elements in setting QoS. Time linearity is important for telephony 
and video conferencing, and other applications where real-time delivery of streaming 
media are required" [0031] and "The preceding end node-to-end node reservation 
example is depicted graphically in FIG. 4, wherein the source node 400 starts the 
reservation procedure by issuing a QUERY packet 402 that travels from the source 
node 400 to the network ingress edge element 404. The QUERY packet 402 then 
travels through a plurality of routers 406 to the egress edge element 408 and finally to 
the destination node 410. With the QUERY packet 402 the source node 400 indicates 
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the QoS level it is requesting, the amount of resources to reserve, and pricing 
information" [0091] and fig. 4). 

However, Krishnamurthy et al. fails to specifically disclose the transmitting node 
separates multimedia application data and general application data, the QoS data rate 
is based on required data rate for guaranteeing QoS based on application type and a 
QoS data rate for multimedia applications is guaranteed and a QoS data rate for 
general applications data is not guaranteed. 

Nevertheless, Kobayashi discloses the transmitting node separates multimedia 
application data and general application data ("the packet discrimination unit 31 of the 
network relay apparatus 21 A having the configuration discriminates and classifies the 
data (packets PKT) flowing from the subnetwork 23A. For example, UDP is used for 
multimedia data, while TCP is used for guaranteeing the reliability of the data 
transmission for http data or spreadsheet data" Kobayashi [0090]) and the QoS data 
rate is based on required data rate for guaranteeing QoS based on application type 
("the selecting means 14 is comprised of a route selection condition setting unit 33 for 
setting a condition for selecting the optimal route of paths for transfer of each data 
separated in accordance with a data classification condition serving as a reference for 
discrimination of the type of data based on bandwidth information lb and congestion 
information Ic obtained from other network relay apparatuses (21 B to 21 E) and makes 
the holding means 15 hold the optimal route (Ir) selected in accordance with the route 
selection condition setting unit 33" Kobayashi [0083]), a QoS data rate for multimedia 
applications is guaranteed and a QoS data rate for general applications data is not 
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guaranteed ("each router can transmit multimedia data Dm requiring a relatively large 
bandwidth and spreadsheet data or http data or other job media data Dn for which 
bandwidth is not required" Kobayashi [0176]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to have the transmitting node separate multimedia 
application data and general application data, the QoS data rate based on required data 
rate for guaranteeing QoS based on application type and a QoS data rate for 
multimedia applications is guaranteed and a QoS data rate for general applications data 
is not guaranteed because "the classification condition setting unit 32 is set with the 
TCP and UDP as the classification conditions and discriminates the TCP data and UDP 
data to separate the data" (Kobayashi [0091]) and "it is possible to transmit data for 
each type of traffic, that is, for each type of data, while selecting the optimal route 
commensurate with that type" (Kobayashi [0098]). 

Regarding claim 2, Krishnamurthy et al. discloses everything claimed as applied 
above (see claim 1). In addition, the QoS edge routing means at the transmitter 
monitors whether a quantity of data transferred from the transmitting node is smaller 
than the allocated resource ("Packets sent in excess of the reserved network resources 
violate the source's service profile, (which was established during the reservation 
setup)", [0031]). 

Regarding claims 3 and 4, Krishnamurthy et al. discloses a computer readable 
recording medium and a routing method for guaranteeing Quality of Service (QoS) in 
the Internet (figs. 1 and 4), comprising the steps of: 
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(a) receiving an allocating resource request from a transmitting node and setting 
a resource path to a receiving node at a QoS data rate by signaling of each router, a 
QoS edge router at a transmitter (network ingress edge element 102, fig. 1 or 404, fig. 
4; where "the term "edge router" shall be understood as including an ingress edge 
element", [0034]), a QoS core router (plurality of core routers 106, fig. 1 or 406, fig. 4) 
and a QoS edge router at a receiver (network egress edge element 108, fig. 1 or 408, 
fig. 4; where "the term "edge router" shall be understood as including ... an egress edge 
element", [0034]), for setting a first, second, and third resource path, respectively 
(QUERY message: "QUERY packet 402 that travels from the source node 400 to the 
network ingress edge element 404. The QUERY packet 402 then travels through a 
plurality of routers 406 to the egress edge element 408 and finally to the destination 
node 410. With the QUERY packet 402 the source node 400 indicates the QoS level it 
is requesting, the amount of resources to reserve", [0091]; and ACK message: "Routing 
list (Lrouter): This list indicates the address of the core routers traversed by the request 
messages", [0056] and "The amount and level of reserved resources is translated to a 
data transfer rate having a specific quality of service level", [0035]); and 

(b) receiving a transferring data request from the transmitting node and 
transferring data at the QoS data rate to the receiving node through the resource path 
reserved by the QoS edge router at the transmitter, the QoS core router and the QoS 
edge router at the receiver ("the architecture allows for the establishment of a data flow 
when a source node 100 transmits a reservation packet to an ingress edge element 
102, the ingress edge element 102 registers the reservation and forwards the request to 
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the first of the core routers 106, the core router 106 will either reject, accept, or modify 
the received request, indicate the price for the requested level of service, and forward 
the reservation to the next hop along the path to the destination, where the process is 
repeated until the reservation packet reaches the destination node 110" [0025]), 

wherein the transmitting node separates multimedia application data and general 
application data ("service differentiation is achieved by marking a packet as belonging to 
different QoS levels. This can either be achieved by marking the packets at the source 
node 500 or at the ingress edge element 504" [0096]), and the QoS data rate is based 
on required data rate for guaranteeing QoS based on application type ("provide network 
users with the means for making dynamic bandwidth reservations that are suitable for 
... their applications' needs" [0020] and "the network resources are monitored and are 
configured to provide a plurality of predictable and dynamically variable quality of 
service levels, with each quality of service level guaranteeing a particular combination of 
network resources" [0006]), the QoS data rate for multimedia applications is prioritized 
over the QoS data rate for general applications by transmitting multimedia application 
over an end-to-end reserved path, including the first, second, and third paths, that is 
established according to the allocating resource request issued by an application that 
requires a guaranteed QoS ("Quality of service relates to a variety of elements. 
However, assured bandwidth, and service with a high degree of time linearity are often 
included as important elements in setting QoS. Time linearity is important for telephony 
and video conferencing, and other applications where real-time delivery of streaming 
media are required" [0031] and "The preceding end node-to-end node reservation 
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example is depicted graphically in FIG. 4, wherein the source node 400 starts the 
reservation procedure by issuing a QUERY packet 402 that travels from the source 
node 400 to the network ingress edge element 404. The QUERY packet 402 then 
travels through a plurality of routers 406 to the egress edge element 408 and finally to 
the destination node 410. With the QUERY packet 402 the source node 400 indicates 
the QoS level it is requesting, the amount of resources to reserve, and pricing 
information" [0091] and fig. 4). 

However, Krishnamurthy et al. fails to specifically disclose the transmitting node 
separates multimedia application data and general application data, the QoS data rate 
is based on required data rate for guaranteeing QoS based on application type, the 
computer executable instructions are implemented in a high capacity microprocessor 
included in a routing apparatus for guaranteeing QoS in the Internet and a QoS data 
rate for multimedia applications is guaranteed and a QoS data rate for general 
applications data is not guaranteed. 

Nevertheless, Kobayashi discloses the transmitting node separates multimedia 
application data and general application data ("the packet discrimination unit 31 of the 
network relay apparatus 21 A having the configuration discriminates and classifies the 
data (packets PKT) flowing from the subnetwork 23A. For example, UDP is used for 
multimedia data, while TCP is used for guaranteeing the reliability of the data 
transmission for http data or spreadsheet data" Kobayashi [0090]) and the QoS data 
rate is based on required data rate for guaranteeing QoS based on application type 
("the selecting means 14 is comprised of a route selection condition setting unit 33 for 
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setting a condition for selecting the optimal route of paths for transfer of each data 
separated in accordance with a data classification condition serving as a reference for 
discrimination of the type of data based on bandwidth information lb and congestion 
information Ic obtained from other network relay apparatuses (21 B to 21 E) and makes 
the holding means 15 hold the optimal route (Ir) selected in accordance with the route 
selection condition setting unit 33" Kobayashi [0083]), computer executable instructions 
are implemented in a high capacity microprocessor included in a routing apparatus for 
guaranteeing QoS in the Internet ("concentrate the resources of the network relay 
apparatus 21 such as the internal CPU or memory for packet transmission processing" 
Kobayashi [0270]), a QoS data rate for multimedia applications is guaranteed and a 
QoS data rate for general applications data is not guaranteed ("each router can transmit 
multimedia data Dm requiring a relatively large bandwidth and spreadsheet data or http 
data or other job media data Dn for which bandwidth is not required" Kobayashi [0176]). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to have the transmitting node separate multimedia 
application data and general application data, the QoS data rate based on required data 
rate for guaranteeing QoS based on application type, the computer executable 
instructions implemented in a high capacity microprocessor included in a routing 
apparatus for guaranteeing QoS in the Internet and the QoS data rate is based on 
required data rate for guaranteeing QoS based on application type and a QoS data rate 
for multimedia applications is guaranteed and a QoS data rate for general applications 
data is not guaranteed because "the classification condition setting unit 32 is set with 
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the TCP and UDP as the classification conditions and discriminates the TCP data and 
UDP data to separate the data" (Kobayashi [0091]) and "it is possible to transmit data 
for each type of traffic, that is, for each type of data, while selecting the optimal route 
commensurate with that type" (Kobayashi [0098]). 

Response to Arguments 

Previous minor informality objection to claims 3, 4 are withdrawn in view of 
Applicant's amendment. 

4. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

5. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "In Claim 1 , an access gate-way at the edge side ... packets of Qos data indicated 
by the user to packets of general-type Qos data" page 6 last paragraph to page 7 first 
paragraph) are not recited in the rejected claim(s). Although the claims are interpreted 
in light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

6. Applicants have argued regarding claim 1 that "Kobayashi explicitly prioritizes 
HTTP data and spreadsheet data over multimedia data (see page 5, paragraphs 90 and 
99)" (page 7). 

In response to Applicants' argument, the examiner respectfully disagrees. 
Kobayashi discloses "UDP is used for multimedia data, while TCP is used for 
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guaranteeing the reliability of the data transmission for http data or spreadsheet data" 
[0090]. In these paragraphs, Kobayashi teaches about reliability of data, not priority. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE DUONG whose telephone number is 
(571)270-1664. The examiner can normally be reached on Monday - Friday: 830 AM-6 
PM EST with first Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Seema S. Rao/ 

Supervisory Patent Examiner, Art 
Unit 2416 

/Christine Duong/ 
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